TONG QUAN VE PAU GIA HANG HOA TRONG THUONG MAI
1 Khai niém diu gia hang héa trong thwong mai

Trong nén kinh té thi truong ddu gia hang hoa 1a mot trong nhung hinh
thirc mua hang pho bién. Pay 1a phuong thirc xac dinh gia tri cia mot hang hoa
c6 muc gia khong thé xac dinh hodc bién ddi qua nhiéu. Thong qua diu gia,
ngudi mua va ngudi ban co thé mua va ban duoc hang hoa véi gia gan dang
v6i gia tri cuia hang hoa d6. Trén thé gidi, ddu gia da hinh thanh tir cac nén vin
minh thoi ¢d dai. Vao khoangmam 500 Tr.CN,.theo ghi chép ctia nhitng nguoi
Hy Lap c6 dai, hinh thic dau gia xuat hién lan dauw tién tai Babylon véi ddi
tuong dugc mua ban la phu nir mot su cuéi hol. Bat ké nguoi con gai nao bi ga
ban dau ngoai cudc déu gia déu bi coi la bat hop phap. Nhitng ngudi phu nit
xinh dep duoc dua téi nhitng cudc d4u gia thu cao cp. con nhitng phu nit xau
phai c6 ctia hdi mén va bi dua téi cac cude dau gia dé doi duoc chap nhan. Gia
ca ciia nguoi phu nit xau 1a sb am, tic 13 cang xdw.cang mat nhiéu cta hdi mon.
Tiép d6, ban ddu gia duoc phat trién qua cac cude chién tranh cua DE ché La
M3 C6 dai, ho ban dau gia tat ca moi tht tir cac chién lgi pham cua cac cudc

chién tranh cho dén tai san cua cac con no.

Trong thé gi6i hién dai, cac cudc dau gia thuong duoc tién hanh d6i voi
mot sd luong 16n nhitng giao dich vé dan su, kinh té. O Ha Lan, dau gia Xuat
hién tir thé ky XV do nhitng nha cam quyén dia phuong thuc hién. Trong do,
quyén cua cac lanh chua nhu quyén danh bit ca da duoc phan xur theo hinh
thirc d4u gia. Phién d4u gid hang hoa dau tién duogc t6 chirc danh cho céc loai
hang héa hhanhhen, £6thdi gian ton tai ngan, can duoc luu thong ngay nhung
gia cua ching rat kho duge-thiétlap. Tir gilta-thé ky XV, hau hét cac cudc ddu
gia duoc thuc hién-taigeae.cho ca. Cac tac phém nghéthuatzheac cac hang hoa
cao, cap chi dugc bat dau duwoe ban déu duge ban theo phuong thire dau gia
nhu: Ca bat dugce tir bién, 1au dai, biét thu, cac thiét bi, may moc cac bd phan
ctia mot con tau, chién loi pham tir chién tranh, cic trang trai ciia cac 6ng chi
trang trai bi V& ng, cac vat bi cam ¢d qua han, cu hoa Tuylip, hay cac vat liéu
c6 ngudn gbc tir dong vat, dén cac loai hang hoa cao cip nhu sang tic vin
chuong hay cac tac pham hoi hoa, v.v.. & Ha Lan, hinh thtic dau gia dugc ap
dung chu yéu 1a d4u gia giam dan, day 1a mot hinh thirc ddu gia ma trong cudc

dau gid, mot mén hang dugc chao vo1 mdt mirc gia rat cao. Gia ban dau duoc
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dua ra cao hon gié tri mén hang va khong c6 ngudi ban nao hy vong ban dugc
mon hang véi gid cao nhu vay. Do d6, gia dugce giam xudng tir tir cho dén khi
nguoi tra gia quyét dinh gid hién tai d6 va nguoi tra gia d6 tré thanh nguoi
thang cudc. Vi du: Mot cong ty & Ha Lan tién hanh ban mét chiéc xe cong da
dung, gia ban dau duoc dua ra 13 15.000 USD, nguoi tham gia tra gia s& doi
dén khi gia giam dan xubng t6i 14.000 USD, 13.000 USD, 12.000 USD...
9.000 USD. Khi ma su ra gia dat t61 9.000 USD ma c6 nguoi tham gia tra gia
quyét dinh mua thi ngudi tham gia ddu'gia d6 1a ngudi thiang cudc. Hinh thuc
dau gia nay co thé khién chiéng ta nghi rang ngudi ban co thé bi 16 nhung thuc
su thi ho duoc nhiéu tién hon theo kiéu dau gia tang dan vi gia dang giam thay
Vi ting gi4, ngudi tham gia dau gia s& két thiic viéc tra gia voi gia tham chi cao
hon gia tri mon hang.

O Anh, cho dén thé ky XVII, dau gid da tro nén pho bién, noi nhitng quan
ruou to chirc ddu gia cho nhitng goc tac pham nghé thuat hay cac d6 dung noi
that. Hinh thitc d4u gid kiéu Anh 13 hinh thirc dau gig ma ngudi mua cong bd
murc gia ciia minh cao hon mirc gia duoc ghi nhan trude d6 do nha to chirc hay.
ngudi mua trude dua ra. Nha té chirc dau gia s& cong bd hang hoa dau gia dugc
ban cho ngudi mua tra gia cao nhat, do do, hinh thirc déu gid kiéu Anh con
duoc goi 1a “dau gia ting dan”. PAu gia kiéu Anhciing 1a loai hinh dau gia da
mo va cong khai do gia hang héa dem dau gia luén duoc cong bé mot cach

cong khai v6i nhitng ngudi tham gia hay ngudi xem dau gia'.

Tai My, d4u gia duoc hinh thanh va phat trién cing véi nhitng cudc chinh
phuc m&1ong thilo€ dia Eita Hgudi)ADh, khi d6 dau gid duoc ding pho bién dé
mua, ban cac cong cu lao dong, dong vat, thudc 14°... Cho dén ngay nay, dau
gia da tré thanh mot hoat dong khé thong thuwdng va pho bién, didu d6 cho thiy
su phat trién ctia loai hinh kinh doanh nay nhu mét phan khong thé thiéu cua
su phat trién kinh té thé gioi. Khai niém dau gia ciing dugc xem xét va dua ra
dudi nhiéu goc d6 khac nhau.

Theo Péu gia - Wikipedia tiéng Viét (Bach khoa toan thu mo Wikipedia):
Pau gia 1a mot qua trinh mua va ban bang cach dua ra mén hang can dau gia,

ra gia va sau do ban mén hang cho nguoi ra gia cao nhat.

*http://bazinfa.vn/uni/hDmefadexphp7lang="&disp_id=59&subjnelexF=58&article_id=652&article
*http://nld.com.vn/145127p0cl002/bai-3-chua-dau-da-biet- nguoi-thang.htm.
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http://bazinfa.vn/uni/hDmefadexphp71ang=%5e&disp_id=59&subjnelexF

Theo Pai tir dién Bach khoa Viét Nam: Pau gia 1a hinh thtrc ban nhiing
hang hoa hoic tai san thuong thudc loai dit tién, hang quy hiém. Ngudi ban dat
murc gia chuin, nhitng nguodi mua tra gia tir thip dén cao, hang hoa duoc ban

cho ngudi1 mua tra cao nhat

Theo Pai tir dién tiéng Viét: Pau gia 1a ban theo phuong thuc dé cho

nhiing ngudi mua trd gia cong khai, ai trd gia cao nhat thi ban.

Theo Tur dién Kinh té hoc hién dai: PAiu gid 1a mot thi truong trong do
ngudi mua tiém tang dit giascho hang hoa.chiz khong phai don thuan tra gia
theo gia cong bd cua ngudi ban. Thi truong dau gia 1a: Mot thi truong co to

chirc tai do gia ca dugc di€u chinh lién tuc theo bién doi cuia cung va cau

Theo Tir dién Luat hoc: Pau gia tai san thong qua thi tuc tra gid cong
khai gitra nhiéu ngudi mubén mua va nguoi tra gia cao nhat 1a ngudi dugc
quyén mua tai san. Pau gia tai san c6 thé 12 bat budc (theo quyét dinh cia Toa
an hodc co quan nha nuéc c6 thim quyén) hodc tw.nguyén (theo nhu ciu cia
chu s hitu tai san). Nguoi ban tai san co thé tu to chite ddu gia hodc thong qua

nguoi ban dau gia chuyén nghiép, kinh doanh dau gia.

Trong hoat dong thuong mai, dau gia hang hoa duge hi¢u-1a mot phuong
thire chao hang dic biét, duoc to chirc cong khai tai mot noi nhat dinh. Tai do,
khi xem xét truéc hang hoa, nguoi mua tu do canh tranh tra gia va cudi cung
hang hoa s& dugc ban cho ai tra gia cao nhat. Ban chat cua hoat dong dau gia 1a
quan hé mua ban, trong d6 nguoi ban chi €6 mdét ma ngudi mua lai rat nhiéu.
Tat ca nguoimua déu muon.mua dugc hang hoéa cia nguoi ban, nhung kha
ning cung Gng hang-hoaletia-ngudi ban lai c6 han va chi cd6 mot ngudi co thé
mua duge -hang héadé. Do vay, ho canh tranh gia véi nhau, tang gia cua hang
hoa.lén vagaintid gid cao ihatynguoi d6 sé-muarduge hang'hdantudicm.cua
dau gia 1a co su canh tranh gitra nhiing ngurdi mudén mua hang hoa, cho nén

nguoi ban s€ thu dugce so tién cao nhat tir viéc ban dau gid hang hoa ctia minh.

Vé phuong dién kinh té, dau gia 1a mot trong nhiing cach dé xac dinh gia
tri cia mon hang chua biét gia hodc gia tri thuong thay doi. Trong mot sb
trudng hop co thé ton tai mot mire gia tdi thiéu hay goi 1a gid san; néu su ra gia
khong dat dén duoc gia san, mon hang sé& khong dugc ban (nhiing ngudi dua
mon hang ra dau gia van phai tra phi cho noi phu trach viéc ban dau gia). Pau
gia ¢6 thé ap dung cho nhiéu loai mat hang: do c6, bo suu tap (tem, tién, xe co,
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tac pham nghé thuat...), bat dong san, cac mat hang da qua str dung, hang hoa

thuong mai va cac cudc ban ddu gia bat budc (thanh 1y, phat mai).

Trén thue té, cac hoat dong mua ban dau gid da tdn tai va phat trién mot
cach khach quan can c6 sy diéu chinh cua phap luat. Bo luat dan sy, Luat
thuong mai va cac vin ban phap luit khac ra doi da diéu chinh cac quan hé
nay. Vi vay, theo nghia rong, dau gia hang héa dugc hiéu 13 phuong thirc to
chtrc mua ban hang héa cong khai c6 nhiéu ngudi cung tham gia tra gia va
ngudi ndo tra gia cao nhat 1a nguoihua duoc hang hoa d6. Véi cach hiéu nay,
dau gia hang hoa da duoc hiéu 1a moét ché dinh phap luit dan sy - thuong mai
bao gdm cac quy pham phap lut vé ddu gid. Cac quy pham nay quy dinh vé
nguyén tic, hinh thtc, diéu kién, trinh tw, thu tuc, ndi dung dau gia, V.V.,

thong qua d6 bao vé quyén va loi ich hgp phap cua cac bén tham gia quan hé.

Ngoai ra, dau gia hang hoa khi nghién eiu dudi goc do khoa hoc phap 1y
con duoc hiéu 1a mot quan hé phap luat dan swva thuong mai, tirc 1a dau gia
cling bao gdm khéch thé, chil thé va noi dung céia quan hé d6. Chu thé cua
quan hé d4u gia chinh 1a nhitng nguoi tham gia quan hé d6, bao gom: ngudi co
hang hoa, ngudi ban dau gia, ngudi diéu hanh gid va nguoi mua hang hoa.
Khach thé cta quan hé phap luat 13 nhiing loi ich ma cdc béntham gia quan hé
hudng t6i. Quan hé dau gia ciing 1a mot quan-hé mua ban nodi riéng va la quan
hé nghia vu no6i chung véi khach thé 1a hanh vi thuc hién nghia vu cia cac chu
thé ma thong qua do, quyén yéu cau cling nhw nghia vu cua cac bén duoc thuc
hién. Mat khac, khi tham gia quan hé, lgi'ich cua cac bén chi dat dugc khi céc
bén da thuc hién dﬁy du/ nghia vu ‘eda minh dé thoa man yéu cau cua bén kia.
Mudn thuc hién tot nghia vu cta cac bén thi phai xac dinh rd quyén va nghia
vu cua cac bén tham gia quan hé nghia vu. VI vay, noi dung ctua quan hé phap
luat vé dau gia hang hoa 1a téng hop cac quyén va nghia vu ctia cac chu thé

trong quan hé.

Bén canh d6, ddu gia hang hoa con duoc hiéu 1a mot hop déng dan su,
thuong mai tirc 1a dau gia hang hoa ciing 13 su thoa thuan giira c4c bén ma theo
d6 bén ban chuyén giao hang hoa va chuyén giao quyén so hiru cho bén mua,
con bén mua c6 quyén nhan hang héa va tra tién cho bén ban. La hop dong
mua ban nén hop dong du gia ciing mang ban chat cua hop déng mua ban néi

chung, d6 1a hop dong ung thuan, hop dong song vu va co dén bi. Tuy nhién,
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hop déng mua ban ddu gia c6 nhitng nét dic thu riéng khic véi hop dong mua

ban thong thuong & dac di€m va ban chat cua no.

Nhu vdy, c6 rat nhiéu quan diém, dinh nghia khac nhau vé dau gia nhung
tat ca cac quan diém, dinh nghia d6 déu thé hién ban chat cta dau gia, dé la:
Phuong thirc mua ban cong khai c¢6 nhiéu nguoi tham gia tra gia. Qua do, co
thé dua ra khai niém co ban vé dau gia hang héa nhu sau: Diu gia hang hoa 1a
mot hinh thirc mua ban dac biét, theo dé nguoi mua tu tra gia dua trén gia khéi
diém do bén ban dwa ra. Ngudi-nae'tra gi# cao nhat sé dugc quyén mua hang
hoa dau gia. Pau gia dugc t6 chitc cong khai theo,nhiing nguyén tic va trinh
tu, thu tuc nhat dinh.

2. Pic diém ciia dau gia hang hoa trong thuwong mai
a) Pau gia hang héa la hoat dong ban hang dic tho:

Hoat dong du gia hang héa ngoai nhig dic diém chung cia mua ban
hang héa thong thudng d6 1a sy thoa thuan gitra cde:bén vé viéc chuyén giao
quyén so hiru hang hoa thi con c6 nhitng dic thu riéng nhat dinh thé hién ban

chat ciia n6 nhu:
Pdu gid hang héa mang tinh canh tranh, cong khai, lanh manh:

Trong mua ban thong thuong, nguoi ban‘hang thuong c6 hai phuong thic
chu yéu dé xir 1y vé gia: Mot 13, ngudi ban niém yét gia va ban gia theo gia
niém yét. Pidu d6 co nghia 13 ngudi mua da mic nhién chap nhan gia chao
hang va khdng c6 su tra gia nao khac, nguoi ban khong chap thuan mot su thay
d6i ndo vé gia ban hang da hiém ydt(Day 1a phuong thirc ban hang chu yéu cua
hau hét cac nudc phat trién. Hai 13, ngudi ban hang chao gia truc tiép nghia 1a
nguoi ban chao gia cao. hon gid ma ho du kién_sé ban, hay con goi 1a “noi
thach”, ngudi mua s& xem xét va tra gia tir thap dén cao. Cho nén sé& dién ra
mot qua trinh thuong luong vé gia ca nhung thong thuong gia ban bao gio
cling thip hon gia chao, tham chi c6 thé thap hon nhiéu so v&i gia chao hang.
Nhin chung, theo c4 hai phuong thirc chao gia thong thuong, gia ban hang thuc

té thuong khong cao hon gia chao ma chi bang hodc thip hon gid chao.

Dbi voi mua ban ddu gid, phién ban dau gia thudng dugc thong bao cong
khai dé thu hat dong ddo ngudi tham gia tra gid. S6 nguoi tham gia tra gia

thuong 16n hon sb ngudi cAn mua. Chinh bdi vdy, mirc d6 canh tranh trong tra
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gia rat cao. Tt ca nhimg nguoi tham gia ddu gia déu mudn mua duoc hing
hoa, boi vy ho s& ning gia cua hang hoa 1én mirc cao nhat co thé. Dé bao dam
tinh canh tranh lanh manh, chinh nhiing ngudi tham gia s€ cung nhau tra gia va
giam sat qua trinh dau gid dé bao vé quyén va loi ich ctia minh mot cach tét

nhét.

Dbi véi truong hop dau gia hang hoa 1a hoat dong ban hang thong qua
trung gian 1a ngudi lam dich vu dau gia. Nguoi dai dién bén ban 1 chu sé hiru
ctia hang héa, ngudi duoc chiiséshifu tyquyén hoic 1a nguoi cé trach nhiém,
loi ich lién quan dén hang héa ban dau gia. Nguoi.dai dién bén mua 1a nhiing
t6 chtrc, ca nhan c6 nhu cau mua hang héa va dap tng cac diéu kién theo quy
dinh cua phap luat dé tham gia tra gia. Bén t6 chuc lam dich vu duoc nguoi
ban hang hoa Uy quyén tién hanh viée ban dau gia. Do vay, quan hé ban dau
gia ¢ thé dién ra giita cac chu thé sau:

- Chu s¢ hitu cta hang héa, ngudi duge By quyén ban hang hoéa hoic
nguoi cd quyén ban hang hoa theo quy dinh ctia phap luat voi ngudi mua hang
hoa 14 méi quan hé co ban nhat trong mua ban déu gid hang héa. Nguoi co
hang héa va ngudi mua hang héa chinh 13 hai chu thé trong hop'dong mua ban
dau gia. Hop dong dau gia duoc giao két va co hiéu lue s& lam phét sinh quyén

va nghia vu cta cac bén trong quan hé dau giatheo noi dung cua hop dong.

-Nguoi c¢6 hang hoa s ty quyén'cho to chtrc ban dau gia dai dién cho
minh trong viéc giao két hop déng ban ddu gid véi ngudi mua hang hoa. Theo
d6, bén ban dau gia s& nhan danh ngudi ban hang héa trong pham vi Gy quyén.
Khi ngudi ban d4u gia giao k&t hop (dong voi ngudi mua hang hoa trong pham
vi iy quyén s& lam phat sinh-quyén va nghia vu cta-ngudi ty quyén (ngudi c6

hang hoa) voinguoismuashang hoa.

~MOoi1 quan hé gitta nguoi ban dau gid va nguoi mua hang hoa la quan hé
gitta ngudi duge y quyén t6 chirc ban ddu gia voi nguoi thr ba (ngudi mua
hang héa). Nguoi ban du gia 1a nguoi duoc iy quyén va dai dién cho ngudi c¢6
hang hoa trong viéc xac 1ap giao dich vé1 ngudi mua hang hoa. Giao dich nay
duoc xac 14p s& lam phat sinh quyén va nghia vu cta ngudi c6 hang héa va
nguoi mua hang hoa (mdi quan hé tha nhat).

Hinh thtc phap 1y ctia quan hé ddu gia co thé duoc thiét lap dudi mot

dang rat dac biét 1a hgp dong uy quyén ban ddu gia bang vin ban ban dau gia
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hang hoa. Hop dong uy quyén ban dau gia dugc xac 1ap gitta nguoi co hang
hoa va ngudi td chic ban ddu gid. N6 1am phat sinh quyén va nghia vu cta cac
bén trong quan hé Gy quyén ban ddu gia hang hoa. Con vin ban ban dau gia
thuc chat 1a hop dong mua ban hang hoa duoc xac lap gita cac bén lién quan
(nguoi c6 hang héa, ngudi mua hang hda va nguoi té chirc ban dau gia). Vian
ban nay 1a co s¢ phap 1y dé xac 1ap quyén va nghia vu cua cac bén trong quan
hé mua ban hang hoa, dong thdi 13 cin cir dé xac 1ap quyén s¢ hitu cta ngudi
mua d6i voi hang hoa ban dau gia.

Tinh chit dic thu cia viée ban hang hoa theo,phuong thirc ndy ma khong
phai hang hoa nao ciing dugc cac chii-sd hitu quyét dinh ban biang phuong
phap diu gia. Nhitng hang hoa dugc dem dau gia 1a loai hang hoa kho xac dinh
gid tri thyc cia n6 nhu céc loai hang héa khac. Do vay, nguoi ban hang hoa chi
dua ra muc gia khoi diém dé nguoi mua tham khao gid, con gia ban thuc té do
nhiing nguoi tham du cudc dau gia xac dinh trén co so sy canh tranh gia voi
nhau. Gia ban thuc té c6 thé cao hon hoic thap hon'gia ma nguoi ban dua ra

ban dau.
b) Pau gia hang héa 1a mét phwong thirc kinh doanh:

Mua ban hang hoa trong nén kinh té thi truong déu hudng t6i muc tiéu loi
nhuén nén ngudi to chirc ddu gia, ngudi diéu hanh dau gia 1a nguoi dung ra to
chitc, diéu hanh cac cudc dau gia cua ca nhan, t6 chirc dé thu phi dich vuy;
nguoi ban hang mudn hang hoéa cia minh thong qua dau gia s& dugc gia cao
nhat; nguoi mua hang héa thong qua viéc tra gia hang hoa dau gia sé mua duoc
hang hoéa theo dting ké hoach cta minh dua ra 1a mua duoc hang hoa ré, chat

luong va c6 thé sinh 10i.

Khaewéinniuaban taisamthong thuonggchinthéifrong ioatidongmuaban
hang hoa chinh la thuong nhan hoae cac ed nhan c6 dang ky kinh doanh."Do
vay, hanh vi mua ban hang hoa chinh 1a mot hoat dong dau tu, kinh doanh cua
cac chu thé trong quan hé kinh té, thuong mai. Pé thuc day hoat dong dau gia
hang hoa phat trién, bao vé quyén va loi ich cho cac bén tham gia quan hé,
phép luat vé& dau gia ciing can phai c¢6 nhitng quy ché phap 1y thong nhat, dong
bd; bdo dam dugc tinh nhanh chong, hi€u qua, kip thoi - mdt yéu td can thiét

trong kinh doanh thuong mai.



Tuy thudc vao céc loai tugng hang hoa, muc dich va diéu kién t6 chirc dau
gia ma dau gia hang hoa c6 thé duoc thuc hién theo nhiéu cach thirc khac nhau
nhu ddu gia theo phuong thuc tra gia 1én, ddu gia theo phuong thic dit gia

xubng, phuong thirc ddu gia nguoc, dau gia kiéu nhuong quyén, to hop.

- Pau gia theo phuong thuc tra gia 1én duoc bat ngudn tir nuée Anh.
Phuong thirc nay dugc ap dung dé ban dau gia ddi voi tat ca cac loai hang hoa,
tir nhitng thr c6 thé dinh gia chinh xac dén nhiing thi khong thé dinh gia chinh
xac nhu cac tic phim nghé thuatyqlyénsang ché... Pay 1a hinh thuc ddu gia
phé bién nhét duoc ap dung nhiéu tai cac nudc trén thé gidi. Tai cac cudce dau
gia, nhan vién diéu hanh néu gia khoi diém cua 16 hang hay tai san ban dau gia.
Muc gia khai diém nay 13 méc gia duoe dinh boi cac chuyén gia, dugc su nhat
tri cia ngudi ban trén co so danh gid gia tri hang hoa. Gia khoi diém duoc tinh
twong doi sat v4i gia tri cua hang hoa, chi ean vuot qua (hoic bang gia néu co
su dong ¥ ctia nguoi ban) 1a c¢6 thé ban duoc. Tuy nhién, sy 'dinh gia ndy ciing
chi mang tinh twong d6i vi cling c6 khi hang hoa demban 13 nhitng thtr rat kho
xac dinh nhu cac tac phém nghé thuat, do cb, giéy to co gia, v,v.. Tai cudc dau
gia, nhimg nguoi tham gia s& tra gia nang dan 1én theo tirng. muc nhat dinh.
Nguoi diéu hanh dau gia thong bao cong khai vé gid da tra.ciéia nhiing nguoi
tham gia dau gia hang hod bang cach nhic lai badan mot cach rd rang, chinh
xé4c bang 10i néi gia da tra cao nhat, moi lan cach nhau ba muoi gidy. Nguoi
diéu hanh dau gia chi dugc cong bd ngudi mua dugc hang hoa dau gia néu sau
ba 1an nhic lai gia ngudi d6 da tra ma khong c6 ngudi nao tra gid cao hon.
Trudng hep-gid-tra-cao nhat-duge, cong bd thap hon so véi gia khoi diém thi
cudc dau gia hang hoa coi'nhe khdngthanh. Piu gia theo phuong thirc tra gia

1én ¢6 nhiing vu diém va nhugc diém sau:

wu diém: diu gia theo phuong thirc tra gia 1én dwoc ap dung phd bién
nhét trong cac cudc ddu gia vi nd ¢o 1oi cho bén mua va bén ban, boi thé hién
tinh ty nguyén cao cua bén mua. Con bén ban thuong dugc lgi vi gia ban
thuong cao hon gia khoi diém ma minh dwa ra. Nhiéu khi mérc gida ma bén mua
tra vuot cao qua stc tudng tuong ctia bén ban. Do d6, tat ca cac cudc diu gia
lubn ludn sbi dong boi su tra gia lién tuc, ruot dudi gia cla nhitng ngudi tham
gia dau gia. Thoi gian to chtc d4u gia thudng ngan, do cac muc gia dugce dua
ra cong khai nén dé dang tim ra nguoi thang cudc ma khong mat cong 80 sanh

cac muc gia dugc tra cia nhirng nguoi tham gia dau gia khac
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Nhwoe diém: Nguoi tham gia ddu gia ludn biét rd d6i thi cua minh tra
gia nhu thé nao nén 1am chii vé& mit thoi gian va muirc gia dua ra. Ho chi tra gia
nhich tirng chut mot va nhiéu khi cudc dau gia két thuc vai gia ban dugc khong
bo xa gia khoi diém nhiéu.

O nudc ta hién nay, phuong thuc tra gia 1én dugc ap dung phd bién va
théng dung nhat. Hau hét cac van ban ddu gia déu quy dinh phuong thic nay
cho cac cude ddu gia 1a tai san va hang hoa.

- Pau gia theo phuong.thite'ddt gia xuéng.duoc st dung dé ban cac hang
hoa c6 gidi han ton tai bit nguon tir Ha Lan, vao dawthé ky XV. Cac hang hoa
nhanh hong nhu ban dau gia hoa & Ha Lan, ban ca ¢ Anh, thi truong tin dung &
Rumani, trao d6i ngoai thuong & Bolivia, Giamaica, Dambia.

Piu gia theo phuong thire dit gia xuéng duoc ap dung trong trudng hop
mot hang héa khong duoc chép nhan khi dua ra mdt muc gid cao hodc mot
hang hoa mudn duoc ban di that nhanh. Phuong thire dau gia nay dugc ap dung
d6i voi cac loai hang héa duoc ban thuong 1a cac hang hoa giéng nhau, c6 sb
luong 16n hodc hang héa mau hong. Trong cic cude dau gia ndy, mot mon
hang dugc chao ban véi mot muc gia rat cao. Gia ban dau dugc-dua ra cao hon
nhiéu so voi gia tri mon hang khong c6 ngudi ban nao hy vong ban dugc mén
hang gia cao nhu vay. Do d6, gia dugc giam xudng tir tir cho dén khi mot

nguoi tra gia nao do6 quyet dinh mua cuéi nguoi do 1a nguoi chién thang.

Pau gia theo Phuong thirc dit gid xuéng thudng dugc to chic boi cac nha
t6 chire dau.gia 16n_va nhiéu kinh.nghiém va thuong duoc thong bao cho tat ca
nhirg nguoi tham'gia dau gid. 'Gac-ang hoa duoc dau gia dé nhimg ngudi
tham gia déu-gia-co-co hdi xem xét cac-hang héa truderma-ho s& mua. Trudc
mdicude dawgialsd Tuong goishang. dem banggidrtriban 1&)gidrcuoesthé chip,
d6 gidm gia cuoc va thoi gian dong etra phién dau gia sé duoc nguoi to chirc
cong bd. Bang viéc dit cuoc gia, néu nguoi tham gia dau gia co thé du dinh
mua. Trudc tién, hang héa dugc chia thanh cac goi nho. Trong cudc dau gia
theo phuong thtrc nay, gia khai diém thuong duoc dua ra rat cao, khong ngudi
nao mua ndi. Tiép theo, muc gia ndy dugc giam dan véi mot mae dinh trude.
Mtre dinh trude nay c6 thé hiéu 1a mot muac gia dinh trude, mot mire thoi gian
dinh trudc va tiy theo cudc dau gia khac nhau ma cac muc quy dinh nay khac
nhau. Ngudi t6 chic dau gia dua ra gia va cho ngudi tham gia dau gia dong y.
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Néu khong c6 ai dong y thi nguoi diéu hanh du gia sé giam gia theo murc d
dinh va noi lai nhitng ngudi tham gia tra gid. Mt gia ctr giam dan cho dén khi
mot ngudi mua xac nhan hang hoéa déu gia 1a cua ho trong trudng hop ho dong
¥ gia ma nguoi diéu hanh du gia dua ra.

Pbi véi phuong thirc dau dat gia xudng, thoi gian dién ra cudc dau gia rat
ngén, moi ngudi tham gia cudc ddu gia thuong im ling dé chd dén mirc gia ma
ho ¢ thé quyét dinh mua. Piéu nay hoan toan nguoc lai voi khong khi canh

tranh s6i n6i cta ddu gia theo phuong thireidau gia 1én.

Quy trinh cua dau gia theo phuong thitc nay'e¢é thé khién chung ta nghi
réng nguodi ¢6 hang hoa co thé bi 16 tién, nhung su thuc thi nguoi c6 hang hoa
thuong dugc nhiéu tién hon kiéu ddu gia theo phuong thirc dau gia lén truyén
théng. D6i v mot cude dau gia theo phuong thirc dau gia 1én, nguoi tham gia
dau gia tang gia nhung hiém khi ho dat dén muc gia tri thuc cua hang hoa. Ho
khong c6 1y do dé hanh dong that nhanh vi ho biét chinh.xac khi nao thi cudc
dau gia két thuc va ho thudng doi dén phit cudi va chi tang gia mot chut. Tuy
nhién, theo phuong thirc dat gia xuéng, nguoi tham gia dau gia sé hanh dong
that nhanh vi ho khong biét khi nao thi cudc dau gia két thic. Vi vay, du gia
dang giam manh thay vi ting gia, nguoi tham gia tra gia s& két thuc viéc tra gia
vo1 gid tham chi cao hon gia tri mon hang.

Nhitng nguoi tham gia day gié ludn ¢6 su canh tranh ngdm trong phuong
thac ddy dit gia xudéng khi mudn s¢ hitu hang héa. Muc gia cang giam thi
nguoi tham gia dau gia cang muén mua va tinh canh tranh ngdy cang tang.

Tuy nhién}phueng thétc-ddu-giandy ciing boc 10 nhitng diém han ché sau:

Tha nhat, cac cudc dau gid kho t6 chirc do tinh chat dic biét cia phuong
thuc day gia xubng. Ngudi diéu hanh duoc phién dau gia phai 1a ngudi c6 kinh
nghiém, chuyén nghiép.

Thi hai, hang héa mang ra dau gia khé xac dinh gia tri thuc nén s6 luong
ngudi tham gia cudc dau gia thudng han ché.

Hién nay, Luat thuong mai nam 2005 ctia nudc ta quy dinh ca hai phuong
thire dau gia hang hoa 1a tra gia 1én va dit gia xudng dé nguoi c6 hang hoa lua
chon phuong thirc dau gia, nhung Nghi dinh s6 17/2010/NB-CP ngay 04-3-
2010 vé ban dau gia tai san (sau ddy goi 1a Nghi dinh s6 17/2010/ND-CP) chi
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quy dinh mot phuong thirc 13 tra gia 1én, day 1a mot han ché 16n ctia Nghi dinh
nay. Quy dinh ca hai phuong thirc nhu trong Luat thuong mai nam 2005 s€
gitp to chic ddu gia va ngudi c6 hang hoa thoa thuan lya chon phuong thirc
pht hop v6i muc dich va véi timg loai hang hoa ban ddu gia.Trong thuc tién,
c6 nhiing loai hang hoa duoc dua ra ban ddu gia voi muyc tiéu trude tién 1a phai
ban dugc hang hod, sau d6 mé&i dén muc tiéu ban hang hoda véi gia tot nhat.
Trong trudng hop ndy, ddu gia theo phuong thirc dat gia xubng s& dap tGng
duoc yéu cau dit ra. T han ché tréd ela Nghi dinh s6 17/2010/ND-CP quy
dinh phuong thirc dau gia, thi hién nay cac to'¢htic ddu gia giap nhiéu kho khin
trong ban dau gia voi hai loai hang hoa, dé 1a, hang hoa trong thi hanh 4n dan
su va hang hoa bi tich thu do vi pham/hanh chinh.

Ngoai hai phuong thirc ddu gid ¢o ban 1a tra gia 1én va phuong thirc dat
gia xubéng nhu trén thi hién nay con ton taimot s6 phuong thic dau gia khac,
do la:

- Phuong thtrc déu gia nguoc duoc ap dung ddi v6i cac cude dau gia truc
tuyén (internet), dua trén phuong thtic tra gia cho cac san pham dé tim ra nguoi
chién thang. Nguoi chién thang 1a nguoi tra gia cho cac san pham hay dich vu
dau gia thap nhat va duy nhat. Vi du, néu mot cudc ban ddu gia mot chiée tivi
ma quy dinh mc gia cao nhat 1a 100; bay gia-cao nhat la 100, 100, 90, 80, 80,
70, 70 thi trong truong hop ndy, mic gia 90'1a mirc gia thing cudc vi 13 ngudi
ra gia duy nhit dat gia thdp nhat. Sau khi két thuc cudc ban dau gia, hé thong
van hanh hoan toan ty dong va tim ra nguoi chién thing theo tiéu chi nguoi tra
gia thap ihativa-duy hhat Ta figudituiig dau gia. Hinh thic dau gia trén khong
gi6i han tudi tac hay nganh nghé cong viéc cia ngudi tham gia dau gia. Viée
tham gia d4u gid cung rat don gian, chi can dang ky thong tin tai khoan trén hé
thong, xem lich va tham gia tra gid cho cac san pham dang du gia. Gia khoi
diém cuia san pham la gia thuc ngoai thi truong, nguoi choi sé tra gia mua san
pham tir cao xudng thap va sb lan mot ngudi choi tra gia cho mot phién dau gia
la khong gidi han. Khi phién dau gia két thuc hé théng s& tu dong tim ra ngudi
chién thing. Nguoi chién thing s& nhan duoc ding san phAm ma minh dd tham
gia tra gia va khong phai mat phi dau gié .

- Phuong thirc du gid nhugng quyén 13 hinh thirc ddu gia dai vo han dinh,

danh cho nhimg san pham c6 thé duoc tai ban (nhu ban thu 4m, phan mém,
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sang tac, cong thirc 1am thudc, nudc hoa, ruou, V.V.), nguoi ban dau gia dat
cong khai gia 16n nhat ctia ho (c6 thé diéu chinh hoic rut lai gia da dua ra trudce
thoi diém t6 chire ban dau gia), nguoi ban co thé xem xét két thic cudc dau gia
bat ¢ luc nao khi chon dugc mirc gia vira y. Nhiing nguoi thang cudc 1a nhing
nguoi dat gia béng hodc cao hon gia dugc chon va s€ nhan dugc phién ban cta

san pham .

- Phuong thtc déu gia kiéu t6 hop: Trong mot sb trudng hop, su dinh gia
ctia ngudi mua 13 mot tap hop.ménHang véi s luong va ching loai khac nhau
(goi 13 mot t6 hop). Vi du, néu banh xe dap va khung, ghi dong, yén xe dap
dugc ban roi ra trong mot cudc ban dau gia thi d6i voi ngudi ra gia mot to hop
bao gdm mot banh xe hodc mot khung, ghi dong, yén xe chang co gia tri gi,
nhung tat ca tap hop lai va dugc ban déu gia thi gia tri s& cao. Néu bi budc phai
mua ting bd phan cia chiéc xe dap nhuwr trén trong nhitng cudc dau gia khac
nhau, ngudi ra gia c6 thé giap truong hop 0ai odm 1a thiang' duwoc mot sé phu
tung duoc rao ban trudc nhung lai thua khi dau gia nhitng phu ting dugc rao
ban sau. Truong hop, néu ngudi tham gia dau gia ma bi thua ngay trong cudc
dau gia dau tién thi c6 thé nguoi tham gia dau gia s& khong c6 dugc to hop nhu
mong mudn. Nguoc lai, ciing c6 thé ngudi tham gia dau gia s& trang gia dau
tién déi véi mot t6 hop (phu ting) nhu minh mong mudn va ciing c6 thé ngudi
tham gia ddu gid s& trang gia d6i voi mot t6 hop khac (phu tung) trong nhiing
cudc dau gia khac cua chudi to hop trén. Béi véi phuong thie dau gia kiéu to
hop c6 thé dugc giai quyét bang cach bam tat ca phu ting trén cting mot cudc
dau gia va-che phép-ngugi-tham gia dau gia dang ky tham gia va ra gia cho mot
t6 hop cac mon-hang. Do-dé; ngudi tring ddu gia s& duoc mot t6 hop, nguoc
lai, ngudi khong tring ddu gia sé khong phai mua bat ky san pham nao cua to

hophang hoé do .

Hinh thtre ddu gia hang hoa c6 thé truc tiép bang 10i noi, bang bo phiéu,
théng qua mang internet hodc cac hinh thirc khac. Trong thuc té, khi t6 chirc
dau gia hang hoa s& nay sinh rat nhiéu van dé ma mdi hinh thirc dau gia c6
nhiing vu, nhuoc diém khac nhau:

Thir nhét, dau gia dung 15i noi 1a hinh thirc ma trong phién d4u gia, nhan
vién diéu hanh dau gid dung 10i n6i cia minh dé dua ra gia khoi diém. Nguoi
mua s& dat gia ciing bang 15i n6i hodc bang viéc 1am dau higu dé nguoi diéu
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hanh dau gia biét. Pau gia truc tiép bang 10i noéi 1a hinh thirc duoc ap dung
rong rdi nhat trong cac hinh thirc ban dau gia hang hoa. Tuy nhién, nhimmg cudc
dau gia ap dung hinh thirc nay néu c6 nhiéu nguoi tham gia thi rat khé diéu
hanh. Boi vi, sau khi nguoi dau tién tra gia thi c6 thé c6 hang loat ngudi tra gia
cung mot luc. Piéu nay dan dén ngudi diéu hanh dau gio khong xac dinh dugc
ai s& 1a nguoi duoc tra gia ké tiép giy ra tinh trang mét trat tu trong cudc dau
gia. Mit khac, ap dung hinh thic d4u gia nay c6 thé phat sinh tiéu cuc khi ma
ngudi to chirc dau gia sap xép thtr twhgudi tham gia dau gia c6 loi cho ngudi
mua trong trudng hop ngudi mua “moéc ngoae” véi ngudi to chic dau gia.

Thir hai, ddu gia bang bo phiéu 1a hinh thirc dau gia ma viéc tra gia cua
ngudi mua khong duogc thé hién bﬁng 161 n6i hodc 1am dau hiéu ma nguoi tham
gia d4u gia phai tra gia bang hinh thlte viét vao phiéu do nguoi to chuc dau gia
cung cap. Nhan vién diéu hanh s& thong bde. muc gia khéi diém cua hang hoa
va nhitng ngudi tham gia tra gia trén co s& muic gia khai'diém do. Sau khi
nhitng ngudi tham gia d3 tra gia bang cich bé vao hom phiéu da duoc quy dinh
thi nhan vién diéu hanh cudc ban dau gia t6 chitc mé hom phiéu kiém tra va
thong bao nguoi tring gia 13 ngudi tra gia cao nhat va duy nhat. Hinh thic nay
ap dung phu hop voi nhitng cudc dau gia c6 sb6 luong nguodi dang ky tham gia
dau gia nhiéu nhu ddu gia quyén st dung dat dé-giao dat co thu tién st dung
dat hodc cho thué dat va ddu gia c6 phan... Uu diém cua hinh thic ddu gia nay
la 1am han ché duoc tinh trang chay dua ctia nhimg nguoi tham gia dau gia
trong viéc nang gia cua hang hoa 1én qua cao so véi gia tri thyc cia hang hoa,
vi mdi ngudigmua, sé-khong biét mirc-gia ma nguoi mua khac tra trong mdi lan
tra gia. Do d6, nhtmg tiéuwcuctrong ddu gia bang hinh thirc nay khoé thyc hién,
tranh dugc hién tuong “modc ngodc™ hoac gay roi, mat trat tu trong cudc dau
gia. Tuy nhién, nhugc diém cua hinh thic ddu gid nay 13 tha tuc phutc tap va
mat nhiéu thoi gian hon so voi dau gid bang 1oi noi. Khong khi cia cudc dau
gia ciing khong s6i dong. Su canh tranh ciia nhitng ngudi tham gia dau gia

cling khong quyét 1iét nhu d4u gia bang 101 noi.

Thir ba, du gia thong qua mang internet 13 hinh thic dau gia hang héa
hién dai.

Vé vu diém: trude hét, dau gia thong qua mang internet khong rang budc

thoi gian, viéc dat gia & bat ky lac ndo. Cac san pham dau gia thuong dugc liét
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ké trén mang trudc mot vai ngay (thuong 1a tir 1 dén 5 ngay, tuy theo so thich
ctia ngudi ban hang hod) dé ngudi mua cé thoi gian tim hiéu, xem xét, quyét
dinh va tra gia. Gia tri ctia hang hod s& dugc nang 1én theo sé lwong ngudi
tham gia tra gia. Hai 13, ddu gia thong qua mang internet khong rang budc vé
dia 1y, nghia 1a nhitng nguoi ban hang hoa va nhiing ngudi tham gia dau gia c6
thé tham gia d4u gia & bat ky noi ndo cé truy cdp internet. Pidu nay 1am cho
cac cudc dau gia thém gan giii va giam chi phi tham du mét cudc dau gia.
Pong thoi, cling 1am ting s6 lugng ca€ san pham hang hoa (c6 nhiéu nguoi ban
hang hod) va s6 lugng ngudi tham gia dau gid. Hang hoa khong nhiing khong
can phai dua dén san dau gia ma con giam duge chi phi, giam dugc muc gia
khdi diém duoc chdp nhan cta nguoi ban hang hoa dua ra. Ba 13, ddu gia thong
qua mang internet lam tang sic manh.cua tuong tac xa hoi. Nhitng ngudi tham
gia dau gia trong qua trinh dau gia thvong cho doi, hy vong 1a minh s& thang
sau khi tra gia hang ho4. Nhiéu nguoi tham gia dau gia qua mang nhu mot thi
vui va su dam mé. Ho tham gia dit gia chu yéu dé<choi trd choi”, kham pha
cac moi quan hé xa hoi chit khong chi mudn gianh dwoc mén hang. Chinh vi
vy, ngoai tac dung hinh thanh va thic ddy quanhé mua ban, du gia thong
qua mang internet con c6 tac dung lam ting su tuong tac, thic day cac moi
quan hé xi hoi. Bén 1a, s6 luong nguoi tham gia dau gia 16n boi vi hang hoa
duoc diu gia trén internet thuong rat phong pht vé chung loai, mau mai, co
diéu kién Iya chon. Va cubi cing, s6 lwrong nguoi ban hang thong qua mang
internet 16n boi vi co nhiéu nguoi tham gia tra gid, chi phi dich vu it, tién o1,
gitp cho ngudi ban hang ban dugc nhiéu hang hod hon va thu duoc lgi nhuan

nhanh hon.

Vé nhugc diém: Pau gia qua internet ciing con mot sé han ché, do 1a, viéc
khong co gi rang budc nguoi tham gia ddu gia. Do vy, nhiéu ngudi tham gia
dau gia tra gia rat cao, rdi khong mua hang hoa. Ngoai ra, mot s6 nguoi tham
gia dau gia ding nhimng tén 4o tham gia dé pha cudc dau gia giup ho mua duoc
hang hoa chét luong nhung gia ré. Pay 1a nhimg diém con bat cap phap luat
can quy dinh cu thé va c6 nhitng ché tai thich hop bao dam tinh phap 1y ciing
nhu quyén 1oi cho cac so bén mua ban thong qua hinh thirc nay. Ngoai cac hinh
thic dau gia néu trén, phap luat hién hanh con cho phép nguoi c6 hang hoa ban
dau gia va nguoi té chirc dau gia thoa thuan cac hinh thuc dau gia khéac. Tuy
nhién, thuc tién hoat dong du gia hién nay, c4c to chuc dau gia khong co su
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Iira chon linh hoat cac hinh thirc d4u gia cho phil hop vdi timg loai hang hoa dé
ban dau gia thu dugc hi€u qua cao, ma chu yéu chi chon hinh thirc dau gia truc
tiép bang 161 n6i va phuong thire tra gia 1én dé bao dam sy an toan va tranh rui
ro khi to chuc déu gia. Mot trong nhitng nguyén nhan, dong thoi ciing 13 han
ché ciia phap luat vé du gia hién nay d6i voi quy dinh vé hinh thuc, phuong
thire ddu gid 1a sy thiéu théng nhat cia cac van ban quy pham phap luat. Luat
thuong mai nim 2005, Nghi dinh sé 17/2010/ND-CP va cac van ban quy pham
phap luat vé ddu gia mot s6 loai hanghod khac déu c6 nhimg quy dinh vé hinh
thic va phuong thuc ddu gi4, nhung nhitng quy.dinh nay déu c6 nhiing diém
khong giong nhau vé thé 18, trinh tu, thu tuc... Vi du, Bo luat dan sy nam 2005
va Nghi dinh s6 17/2010/NB-CP chi dé cap mét phuong thirc ddu gia 13 tra gia
1€n, con Luat thwong mai nam 2005.thi’'quy dinh hai phuong thirc 1a tra gia lén
va dit gia xuong.

Tt nhitg dic thu trén, chung ta c6 thé nhan thay, so vdi cac phuong thirc
ban hang khic, ddu gia hang hoa dem lai loi ich cho ca ngudi ban hang va
nguoi mua hang. N6 tao co hoi binh dang cho nhitng nguoi mua hang cung
tham gia tra gia, qua do, xac dinh dugc mot murc gia canh tranh c6 loi nhét cho
nguoi ban hang. Nho viée t6 chuc dau gia ma hang hoéa dem ban sé& dén tay
nhitng ngudi mua cé tiém nang va hiéu dung gia-tri cia hang hoa nhat. Pau gia
con tap trung dugce cung va cau vé cic loai hang héa vao mot thoi gian va mot
dia diém nhat dinh, gitip cho ngudi ban hang hda, ngudi t6 chirc ban dau gia va
nguoi mua hang hoa xac l1ap va thuc hién hoat dong mua ban hang héa nhanh

chong, thuangtién.
3. Cac nguyén tic cia dau gia hang héa trong thwong mai

Pé thuc. hiénsmotseude.ddu gia hang hoa thanhsedongyean,phaj tuan theo
nhitng nguyén tic nhat dinh nham bao'dam sw canh tranh cong bang va tinh
trung thuc ciia cudc dau gid; nguodi ban hang, nguoi mua hang va cac chu thé
khac ¢ voi céac lién quan. La hoat dong mua ban cong khai, c6 nhiéu nguoi
tham gia tra gia theo mot trinh tu nhat dinh, nguyén tac duge ap dung cho dau
gid hang hoa bao gém: nguyén tac tu do, tu nguyén cam két; cong khai, lién
tuc; khach quan, trung thuc; bao dam quyén, loi ich hop phap cta cac bén tham
gia.
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Nguyén tic tu do, ty nguyén cam két thoa thuan 1a mot nguyén tic tbi cao
trong quan hé hop ddng ndi chung va quan hé dau gia noi riéng. Nguyén tic
nay dugc thé hién trong sudt qua trinh dau gia. Tu nguyén dugc hiéu 14 khi
tham gia ddu gia cdc bén phai hoan toan ty nguyén, khong bén nao duogc ap
dat, cAm doan, cudng ép, de doa, ngan can bén nao. Néu viéc mua ban dau
hang hoa gia vi pham nguyén tic ndy thi s& bi xem xét hity bo phai theo quy
dinh cua phéap luat. Cac chu thé tham gia mua trong quan hé duoc ty do thé
hién y chi trong viéc lya chon chu théy dbi tuong, muc gia, dia diém, hinh thuc
va phuong thtrc thuc hién hop dong. Quyeén tif do cam két, thoa thuan cua cac
bén 1am xac 1ap quyén, nghia vu trong quan hé dau gia hang hoa dugc phap
luat bao ngudi dam, néu cam két, thoa thuan do khong vi pham diéu cAm cua
phép luat, khong trai dao dirc xa hoinCam két thoa thuan hop phap c6 hiéu luc
bit budc thuc hién d6i v4i cac bén va phai dugc ca nhan, phap nhéan, chi thé

khac ton trong.

Pau gia 12 hinh thirc cong khai lya chon ngudi mua hang héa nén moi van
dé lién quan dén cudc dau gia va nhimg thong tin vé hang hoa ban dau gia phai
duoc cong khai cho tat ca nhitng nguoi mua biét bang cac hinh.thitc nhu: Niém
yét, thong bao, trung bay, gidi thiéu vé hang hoa; cong khai vé thoi gian, dja
diém tién hanh t6 chirc dau gia; tén loai hang hoa'ban dau gia; sé luong, chat
lwong, gia khoi diém cta hang hoa; dia diém trung bay cua hang héa, cac hd
so, tai liéu lién quan dén hang hoa; cong khai ho tén nguoi ban hang, tén to
chtric dau gia va ca nhén, t6 chirc dang ky mua hang hoa... Tai phién dau gia,
nguoi diéu-hanh-dau-giaphai-cong khai cic mic gia duoc tra va ho tén ngudi
mua tra gia cao nhatcua mobi 1an'tra gid.

Ngudi ban hang, ngudi t6 chttc ban dau gia, nguoi dicu hanh dau gia can
phai thong tin ddy du vé& cude dau gia, vé hang hda, cac gidy to co lién quan
dén hang hoa ban dau gia, nhitng dac diém, khuyét tat khdng nhin thdy cua
nhiing tai san c6 gia tri vé mat lich s, nghé thuat, cac gidy to xac dinh tu cach
ctia ngudi tham gia ddu gia phai rd rang, chinh xac va day du dé khong tao ra
su nham 13n hay lira déi d6i v6i cac bén ma sy nham 14n hay lira dbi d6 s& lam
cho cudc dau gia bi vo hiéu. Nguoi ban hang can phai trung thue khi xac dinh
gia khoi diém caa mon hang, viéc dau gia s& giap kho khian néu ngudi ban dua
mirc gia khoi diém qué cao. Phap luat quy dinh nhitng nguoi c6 anh hudng dén

su trung thuc, khach quan dén cudc dau gia thi khong duoc tham gia tra gia
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Trong quan hé dau gia hang hda thi quyén va loi ich hop phép cua tat ca
cac bén phai dugc coi trong va bao dam. Nguoi ban hang co quyén xac dinh
gia khoi diém cua hang hoa, c6 quyén yéu cau to chirc dau gia thanh toan day
du tién ban hang hoa ngay sau khi cudc quyét ddu gia két thuc, duoc bdi
thuong thiét hai néu t6 chirc dau gia hodc bén mua c6 hanh vi xdm hai dén loi
ich ciia minh. Ngudi mua hang hoa c6 quyén xem hang hoéa, yéu cau cung cip
day du thong tin vé hang hoa, dugc tu dit gia, duoc xac 1ap quyén sé hitu ddi
v6i hang hoa sau khi hoan thanh van‘ban dau gia va thuc hién xong nghia vu
thanh toan. Ngudi mua c6 ‘quyén tra lai hang'hoéa cho to chic dau gia va yéu
cau doi bdi thudng thiét hai néu chat lwong hang hoa khong ding nhu thong
bao. To chirc ddu gia dugc thu ciia ngudi ban hang hoa 1& phi va cac khoan chi
phi khac cho viéc t6 chitc dau giatheo quy dinh cua phap luat. Truong hop
ngudi ban hang hoa khong thong tin ddy du vé gia tri, chat lugng hang hoa thi
nguoi to chic dau gia khong phai chiu trach nhiém bdi thuong thiét hai cho

nguoi mua hang hoa.

Nhu vay, ddu gia hang héa 1a hoat dong dan sy thwong mai, tao ra mot co
ché dau gid hang hoa mang tinh sinh loi, cong khai, minh bach, bao vé quyén
va loi ich cia Nha nudc, cac thwong nhan, cic to chirc, €d nhan. C4c ca nhan,
t6 churc, thuong nhan néu can ban hang hoa thudc s hiru chung, hang hoa
khong thé chia theo phan, hang hoa khi chia ra thi hang hoa khong con gia tri
hoic hang hoa dem ra ban thong thuong dé dan dén phat sinh tranh chip, do
vay viéc dem ban dau gia cong khai dé duogc cac bén chép nhan vi bao vé duoc
quyén va-ei-sieh-hop-phip-clia-cae-bén-sd hiru hang hoa.

4. Phin biét dau gia hang hoa véi diu thau

Viéc phan biétgiliasdau.gia hang hoa va_dau-thauslaseansthict boi day 1a
hai hoat déng thuong mai, kinh té khac'nhau ¢6 nhiéu diem tuong dong, nham
14an khi lya chon luat 4p dung. Trong quan hé mua ban hang hoa, dich vu, hoat
dong dau gia va dau thiu ngoai nhiing diém giéng nhau la cing c6 muc dich
nham cong khai, minh bach, canh tranh vé gia ca, dé bao dam quyén va loi ich
ctia chi 8¢ hitu, ciia Nha nude, ctia cong din va cac to chire thi con c6 nhimng
diém khéc biét co ban nhu sau:

a) Vé ban chdt: Dau gia hang héa 1a mot hop dong mua ban hang hoa
cong khai c6 nhiéu nguoi cing tham gia tra gia va ngudi tra gia cao nhat 1a
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nguoi mua dugce hang hoa. Pau thau 1a mot tién trinh mua ban hang hoéa, dich
vu theo mét quy ché riéng biét nham chon dugc nha cung cap dap tng duoc
yéu cau cua bén mua dé ky két va thuc hién hop dong. Néu d4u thau hang hoa
1a mot hinh thirc cong khai dé lua chon ngudi ban, thi dau gia hang hoa 13 hinh

thurc cong khai dé lua chon nguodi mua.

b) Vé chii thé: Trong d4u gia hang hoa chu thé tham gia thong thuong bao
gdm ba bén 1a ngudi ban hang hoa, ngudi to chic dau gia va ngudi mua. Con
cac chu thé trong du thau chi bae-.gdm c¢érhai bén 1a bén moi thau va bén tham
gia ddu thau. Ngoai ra, néu bén dau gia hang héala chu so hiru hang hoa hoic
ngudi ¢6 quyén ban hang héa va bén mua hang hoa 14 nguoi tham gia dau gia
thi trong dau thau bén c6 hang hoa hodc cung tmg dich vu lai 1a nguoi tham gia

dau thau.

¢) Ve doi twong: Néu dbi tuong cua dau gia hang héa chi 1a hang hoa
duoc phép luu thong trong giao dich dan su, thuong mai thi-dau thau dugc tién
hanh voi ca hang héa hodc dich vu, vi du nhu: dau thdu xdy dung, du thau tu
van dy an, dau thau lap dat trang thiét bi, v.v.. Chinh vi vay, néu trong dau gia
bén ban hang héa chi quan tdm dén giad ca va nguoi nao tra gid cao nhat s&
trang d4u gia thi d6i v6i dau thau bén moi thau ngoai gia ca con quan tim, xem
xét nhiéu hon dén trinh d6 k¥ thuat, kha nangzu¥y tin, cong ngh¢, ban quyén, tai

chinh... ciia bén du thau.

d) Vé phwong thirc: Trong dau gia hang hoa c6 hai phuong thic dau gia
chinh 13 phuong thirc tra gia 1én nghia 13, ngudi tra gia cao nhat so voi gia khoi
diém 1a ngudi €6 quyén-muashang va phuong thirc dit gia xudng nghia 1a,
nguoi dau tién chip nhan ngay muc gia khoi-diém-hodc muc gia duoc ha thap
hon muc gia khoigdiémela.nguoi c6 quyén muashangmCon.dau _thiu co hai
phuong thirc 13 du thau rong rai nghia'la khong han ché s6 luong cae bén du
thau va thong bao cong khai cac diéu kién dy thau trén cac phuong tién thong
tin dai chiing va dau thau han ché nghia 12 bén moi thau chi moi mot s6 bén co
diéu kién t6t nhat tham gia du thau. Trong d4u thau khong c6 quy dinh vé tra
gia 1én hay dit gid xudng.

e) Vé théng tin: Noi dung thong bao va niém yét dau gia hang hoa duoc
thuc hién cong khai, tir viéc xac dinh thoi gian, dia diém; tén, dia chi cua nguoi
t6 chirc du gia, nguoi ban hang; gia khai diém; cac thong tin can thiét lién
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quan dén danh muc, s6 luong, chét luong hang ho4; gid khaoi diém; dia diém,
thoi gian dang ky mua hang hoa... Trong ddu thiu, bén moi thau to chic tiép
nhan hd so thiu, vao sd, niém phong, quan 1y va bao dam gitr bi mat ho so dy
thau; céc td chirc, cd nhan co lién quan dén viéc t6 chirc dau thau va xét chon

thau phai giir bi mat thong tin lién quan trong subt qua trinh dau thau.

f) Vé diéu kién bao dam: Trong mot sb truong hop, nguoi to chirc ddu gia
c6 thé yéu cau ngudi tham gia ddu gia ndp mot khoan tién dit trude. Nguoc lai,
trong d4u thau, bén moi thau co-thé yeu ¢au bén du thau nop tién dit coc, ky

qu¥ hodc bao 1anh dy thau khi nép ho so du thau.

g) Vé trinh tu, thii tuc: Két thiic phién déu gia thi hop ddng mua ban duoc
giao két khi nguoi tra gid cao nhat trong cudc dau gia dat duoc. Con dau thau,
bén moi thau tién hanh xét thau theo trinh tu nhu: nghién ciru, danh gia chi tiét
va xép hang cac ho so dy thau d3 duoc mé, ¢dn ctr theo yéu cau cua ho so moi
thau va tiéu chuan danh gia dé lwa chon thuongmhan dap. tng tot nhit cac yéu
cau do bén moi thau dat ra dé ky két va thyuc hién hgp dong.
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